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(Part 


The 12th October, 1971 


No. 11274 4Lab -71 33692. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of the Presiding Officer, Labo ir Court, Haryani, Roht ik in respect of the dispute between the wo: mca 
and the management of M . National Woollen and Finisbing Works, Panipat . 
BEFORE SHRI P. N. THUKRAL. PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 
Reference No. 128 of 1971 


between 


THE WORKMAN SHRI BRIJ MOHAN C / O INDUSTRIAL WORKERS UNION , PANIPAT AND 
THE MANAGEMENT OF M S NATIONAL WOOLLEN AND FINISHING WORKS , PANIPAT 


Present. 


Sh i Brij Mohin , workmaa . 


Shri J P. Lamb , fo * the management. 


AWARD 
I be G ver or of Hary.pa , in cxercise of the powers conferred ty clause (c) of sub-section (1) 
of soction 10 of the lofiserial Disputos Act, 1947, referred the following disputo to this Court for 
adju lic tion , - vide Go roment Gazette notification N ). ID /KNL/153- A1 , dated 27th July , 1971 : 

Whether the term n :tion of servico . of Shri Brij Mohar w38 justified and in order ? If not. 

to wha releief is h : cntitled ? 
On receip of the ricrenco usual notice , were is led to the partics for 16h Soptember, 1971 . 
On th : dat : fixed the workm .. hims:If made a sta emon that ho das receive R $ 220 ind he did 
not win to gock int service . 

lo vie , o`the st.tement made by the workman , I hold that bo is no entitled to any further 
rolio . I give my award accord a ly . 
No or Jer as to costs . 

P. N. THUKRAL , 
Date 1 23rd Soptomber, 1971 

Presiding Ofice , 
Labour C urt, Haryana, 

Rohtak . 


-- 


No. 1982, dated R btak , the 1st Ocicber , 1971 
Fo:wa ded (f ur c pie .) tn he Socr tary o Government, Harant, Labor and Employment, 
Dupa ene.its, Cl andigarh as iequired under iection 15 of th : Ind ustrial Di putes Act , 1947. 

P. N. THUKRAL , 


- 


Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


No. 11272-4L8b-71/3695. - In pursuance of the provisions of section 17 of thc Industrial Disputes Act, 
1947 (Act No. XIV of 1947),thy Governor of Haryana is pleascd to publish the following award of the Presiding 
Officur, Labour Court , Haryana, Rohtak, in respect of the dispute between the workmen and the managiocat 
of M /s Panipat Co -operativo Sugar Mills Ltd., Panipat. 


BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , LABOUR COURT , HARYANA , 

ROHTAK 


Reference No. 149 of 1970 

between 


SHRI CHUNI LAL CHHABRA , WORKMAN , 1-549, MODEL TOWN , PANIPAT AND THE 
MANAGEMENT OF M /S PANIPAT CO -OPERATIVE SUGER MILLS LTD , PANIPAT. 


Present. - Sari Madh ! Sudan Sharan Cowshish , for the workman , 

Shri S.L. Gupta , for the management, 
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AWARD 


Shri Chuni Lal Chhabra was serving as a head cashier in Panipat Co -operative Sugar Mills , Panipat. He 
attained the age of 60 years and was superannuated on 26th March , 1970. The applicant is aggrieved by reason 
of the termination ofhis services and this gave rise to an industrial dispute . Accordingly the Governor of Haryana , 
in exercise of the powers conferred by clause (c) of sub-section (1) of section 10 of the Industrial Disputes Act, 
1947, referred the following dispute to this Court for adjudication ,-vide Government Notification No. ID KL/13- A . 
70 , datod 2nd September, 1970 : 

Whether the termination of services of Shri Chuni Lal was justified and in order ? If not, to what 

rclief is be entitled ? 


On receipt of the reference usual notices were issued to the parties by mykarned predecessor Shri O.P 
Sharma in response to which a statement of claim was filed on behalf of the workman and the management filed 
their written statement. The applicant submits that when he joined the service of the respondent, there was no 
condition of retirement at all and in the Certified Standing Orders of the respondent also no age of superannuation 
is prescribed . According to the applicant the termination of his service was a camouflaged action on the part of 
the management to oust him from service on account of the active part played by him in the trade union activities . 
It is submitted that the past conduct and behaviour of the management would prove this contention to the fullest 
extent. The order of termination is also challenged on the ground that the service has not been terminated by a 
competent authority and further two references Nos. 16 and 24 were pending in the Industrial Tribuna ), Haryana 
in which the applicant was a workman concerned and his services have been terminated during the pendency of 
the references without the approval of the Industrial Tribunal. 


The minagement admit that at the time the workman was taken into service no age of superannuation 
was specificd and there is also no provision with regard to superanauation in the Certificd Standing Orders. It is , 
however , submitted that there is a provision with regard to superannuation at the age of 60 years in the recommenda 
tions of the CentralWage Board set up for the Sugar Industry and the recommendations of the said wage have been 
fully implementi d by the management. All the workman including the applicant have fully availed of the bene 
fits of the recommendations of the Wage Board and, therefore , the submission of the workman that he has been 
discriminated against on account of his alleged trade union activities is absolutely incorrect. It is also submitted that 
the provisions of section 33 of the Industrial Disputes Act , 1947 were not at all applicable in the present case 
because the service of the applicant automatically stood terminated on his attaining the age of superannuation and no 
alternation in the condition of his service was brought about by the management and the approval of the Tribunal 
was, therefore, not at all necessary . 

My learned prcdcccs&Or Shri O.P. Sharma framed the following issues : 
Whether the termination of services of Shri Chuni Lal Chhabra was justifica and in order ? If not, 

to what relief is hc catitltd 7 
No separate issues were framed with regard to the allegations of the workman that the termination of his 
services was a camouflaged action on the part of the managimeat to oust him from service on account of his 
alleged trade union activities and that the General Manager was not competent to tumite his services or that the 
termination of his service was in contavention of section 33 of the Industrial Dispute : Act, 1947. The ropiesen 
tative of the workmen , however , never made a giilvana of the fact either during the tiilor arguments that acccs. 
sary issues have not been framed . His learned ri piesentative challenged the action of the management terminating 
the service of the applicant on all grounds raised oi maioned in the statement of claim on the assumption that all 
thc points raised on behalf of the workmen arc coveied by the issue as framcd by my luaracd predecessor . 

The submission of the learned representiative of the workman ts that the wo . kmen could be superannuated 
only if a condition to this effect existed in the original letter of appointment or ir. 1}. Sto nding Oiders of the com 
pany and in support of this contention the has relied 

upon an authority reportid in. A.I.R. 1959 - Bombay -70 . It 
is submitted that even if it is held that the applicant was superannuated in persona of the recommendations of 
the Central Wage Board , it could be donc only if it is shown that the employ is also ecopted this part of the re 
commendations of the Central Wage Board . In support of this contention iclisice is placed upon 1964 -FLR 
458 - Supreme Court and 1960 - ILLJ- 501. It is submitted that the so -cell daca ptir.ce of the recommendations of 
the Wage Board by the mangement cannot constitute a valid contract binding oi.the parties and in support of this 
contention provisions of section 54 of the Contract Act have been lorid to and reliance is plaa d upon 
1969 -ILLJ-547 . It is further conter.ded that the applicant could not be reised by the orders of the GeneralManager 
because the power to terminate the service of the workman did not vest with him and reliance was placed upon 1968 
ILLI- 571- Supreme Court. 


The learned representative of the workman also referred to the evidence produced by him to show that 
the applicant had been victimised and his services have been terminated in a revengful spirit. It is submitted that 
the termination of the services of the applicant was also in contravention of section 33 of the Industrial Disputes Act 
because two refrencecs were pending in the Indus rial Tribunal at that time and the services were terminated with 
out prior sanction of the Industrial Tribunal. In view of shall these reasons it is submitted that the terminaton of the 
kervices of tbe workman was not in accordapoc with law . Reliance is placed upon an authority of the Labour 
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Appellant Tribunal reported in 1957- ILLJ.97, in support of the submission that the normal relief of reinstate . 
ment should be allowed to the workman if it is found that his services have been wiongfully terminated . 


Although the learned representative of the wo km.nd: ring the co ? irse of asrgr :merits pressed all the points 
which have been taken in the statimnt of claim yet the m in poir.t on which ( mphasis was laid and regarding which 
evidence has been lid is that there was 1:0 licélly bil dne settlement briwain the parties with 100 dio the le 
commendations of the Central W & Bouid rclatir.[ to the 7 gr of criment. It is til e that there is no foi mal 
settlement in the prescribid ſom under section 12( 3) of the I1.dnst, iz ) Di: ptites Act, 1947 but the Icarrd je. 
presentative of the manza ment has rightly point d out that the workmen had been agitating for the full imple. 
mentation of the recommendations of the Centra ] Więc Bozid 1.d the applica rit in his capacity as an office 
bearer of the union has been submitting notices of dem.j.d for this purpose and the Bozid of Dir ( ctors in de feice.ces 
to the wishes of the workmen passed a resolution to the effect that the ic comm.dations of the Wage Board would 
be implemented . In substence this amounts to an get munt which becomes bir ding on toth the perties 21.0 1.0 
party can now wriggle out of the recomm . zidations of the Wage Board if any spacifici comm de ti01. docs rot suit 
the party concerned . This vi w i shippo tid by two autho illis ported in 1967-ILLJ- 714 and 1967- UILLJ. 
371. The authority reported in 1967-ILLJ-714 iclats to the case of workm : n of Kor.ketic Colliery and Amelebad 
Colliery. The o : iginal service conditions of the wo. km n did not providı for the ratiomntet the age of 55 years. 
These colli rics were taken over by M s Kutamchand Thapar and B. others Lid ; om time in the yar 1994. At 
that time a dispute arose between thc woi km : n and the new owners about the trimsand conditoris of scivice 21.d 
the service rules which were to apply to the woi km : n of these two collicries. The workmen served a stiike Lotice 
containing eight demands. Demand No. 5 was woidud as under : 


" That the employees of the above fous colliesirs should not be governed by the service rules of Kesi m 

chind Thaper & Bios Lid . The certified standing orders in force for the colliery chould only 
be followed ." 


A settlement was arrived at between the partics. Urd s which drmar.d No. 5 was diorped . On these 
facts their Lordships of Stip :cm Court wire plussid to ho d that the wo.kmn had thcm - clvcs imp i diy agrecd to 
be covered by the servicc 111ks ofKeremcha Id Thi pot & Bios. 1.d , the ſoie , the rules rela111.g to ictij( mitt 
would apply to them although there w s no corditor with grid to the acticmint in the origiralkitce of srpoint 
mint. The case reported in 1967-T- LLJ-371 sclates to the claim for touus. The workman had served rolice of 
dimand claiming bontis . The di nand contained a thrrat of strike. The proprictu ix accepted the liability for the 
payment of bonus. There was to formal settlement between the parties as envisaged tinder the Industrial Disputes 
Act, 1947. Yet it was held that the proprietuix could 1.0t back outir.d was liable to pay bonus. It is thus clearly esta 
blished that a mere omission to have an agreement in the prescribed form is not fatal in every case . 

In order to prove their case the management have filed copies of the representations which had been a 
made by the applicant himself in his capacity as Secretary of the Union . Exhibit M. I is the copy of the demand 
dated 12th Junc , 1961 made by the applicant requesting for the implementation of the recommendations of the 
Wage Board . Exhibit M. 6 is another demand for the same purpose. The management have also filed a copy 
of the letter dated 24th December , 1961 which was addressed by the applicant in his capacity as Secretary of the 
anin agdwas addressed to the GeneralManager of the resp »ndent requesting for the implementation of the recom 
mendations of the Wage Board . The Board of Directors passed a resolution No. 3 in their meeting held on 3rd 
January, 1962 in which the recommendation of the Wage Byard were completely adopted and it was decided that 
the individual cases b : examined by a sub -committee and the advice of the Joint Registrar, Co -operative Societies 
be also obtained . Thus we see that the present case stands on a stionger footing because the recommendations 
of th : C :ntral Waga Byard are actually being implemented by the management at the insistent demand of their 
workmin . Atmstag : the workm :n took up a stand that the recommendations of the Wage Board with regard 
to the ag- of sup2r37717wintacceptable to them and when the Board of Directors passed a resolution 
that the recommandation of the Wage be implemented , no protest was made by the workman that the provision 
with regard to the age of superannuation was not acceptable to them . It is , therefore, established that the 
retrenchaint of th : applicant was effected bona fide in persuance of the recommendations of the Wage Board and 
thay are not guilty of any unfair labour practice. A list of the employees who have been retired from March , 
1963 onwards has been filled and is marked Exhibit M.W.1/2 . It shows that asmany as 14 employces including 
the applicant hiva bien retired from March , 1968 to S.ptember, 1970. Exhibit M.W. 1/5 to ExhibitM.W.1 /8 and 
Exhibit M.W.1/10 to Exhibit M.W.1 /12 are the copies of the notices issued to someof the employees intimating to th 
em that they had superannuated . With regard to the persons who have been retained in service even after they had 
obtaind th : ag- of supiranriation the managementhave filed the copies of the letters showing that they had been 
retain with the exp - ess approval of the Registrar, of th : Co.operative Societies for specific period and not inde. 
finitely . Exhibit M.W.1 !9 is a copy of the latter dated 29th May , 1970 which is addressed to Dr. Bahadur Chand 
Sotia by which he has been informid that th : Registrar Cooperative Societies had not agreed to his further extension 
in 3 :rvic :. Th : learned representative of the workman did not challenge the genuineness of these documents and 
has not bizn able to cite even a single instance in which any workmin has been retained in service as a matter of 
routin . If th : minig; m :71 winted to retain any workmin bayond the age of 60 years then a specific case was 
mid : ani th : approvalof th : Rzgistrar , C .--operativa Societies was taken and extension for a specific period was 
obtaigzd as permitted by the recoman :ndation of the Wage Board . This conduct on the part of the management 
claarly showsthat an exception have beenmade in the case of the workman , in the present case as alleged by thing 
and that th : clause with regard to ratirement is being ugiformly applied . 


--- 
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The learned representative of the workman submitted that the subsequent conduct of the parties is wholly 
irrelaveni for the purpose of determining the service conditions which have to be a xurtained either from termsof the 
letter of appointment or the Standing Orders as held in d.I.R. 195:)-3.2b..y -70 . The ruling is wholly distinguishable 
because in this the workmen concerned were not a pity to the agreement by which the condition with regard to 
the age of retirement was incorporated and it was held that the unin had not safeguarded the interest of those 
workmen . In the present case all the workmen without exception had been demanding the implementation of the 
recommendation of the C : 21 Wage Beird and they are actually cninying all the recommendations of the Wage 
Board which ars filvour:ible to them . [t, therefore does not lie their mouth fu say that they are not bound with 
regard ti the recommendation which is not to their liking. The workmen have been seeking the implementation 
* f the recommendation of the Wage Board as a whole and when the management accepted the same then 
the clause with regard to the age of superannuation has to be given effect to), 

It is submitted on behalf of the workman that recommendation of the Wage Board with regard to the 
house -rent and lectricity charses hive not been implemented by the milnagement. The manarement have 
contested this assertion and maintain thit the recommendations with regard to hiruse -rent and electricity 
charges are boing implem : ited and the 

its boks were bracht ti thu Curt to show that the housc -runtand 
electricity charges were now being charged ay recommended by the Board . Thi: learned representative of the 
management has also rightly pointed out that if in any case payment has not been made in accordance with the 
recommendations of the Wace Board thin the particular w kon why mybe aggrieved can enforce his rights 
and the recommendations of the Wage Bourd cannotbatnught it there is a default in any particular 
case . In my opinion the submission of the learned representative wi the management is correct. 

There is not the slightest evidence in support of the contention that the termination of the services of the 
spplicant wals i comouflaged action on the part of the mana [ im_111 fir sunt him from service on iCCI ll al the 
active part played by him in the trade union activities. No evidence has been produced to show that the minacc 
ment had any malice against him . The uppliciunt has produced only 3 witnesses. Shri Tara Chand has 
been examined as W.W.1. Ho simply way that there was no settlement herhaun the parties with regard to the 
recommendations of the Wage Board relating to retirament. Shri Hazara Singh W.W.2 was simply tendered 
for cross -examination and the applicant in his evidence as W.W. 3 makes vaque allegations that he was laid off 
and suspended a nunher f times with 1 view to victimise him hit 9. videlic wbutsocver has been led to prove 
that his lay off or suspension was n : it justified . In my opinist, therefore , it is satisfactorily established that the 
condition with regard to the age of superannuation wis introduced as a result of the recommendations of the Central 
Wage Board because the wirkmon demanded the implementation of the rouimmendations of the Wage Board 
and the management have grecd to implement the same. 

As regards the objection that the GeneralManager hud 13. thrily to terminate the servic: of the 
applicant, the learned representative of the man mement has rightly puinted out that it is a case of automatic 
jermination of the service of the applicant and General Manager simply informid the üpplicant that he had reached 
the age of superannuation . Since it is not a case of any premature ternimation of service , the provision of section 33 
of the Industrial Disputes Act . 1947 would also be not applicable . I am therefore, of the pinion that the termina 
tion of the applicantwas justified and in order and he is not entitled to any relief . I give my award accordingly . 
There will be no order as to costs . 

P. N , THUKRAL , 


The 28th September, 1971 . 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak , 
No. 1921 , dated Rohtak , the 29th September, 1971 
Forwarded ( four copies) to the Secretary to Government. Haryana , Labour and Employment 
Departments, Chandigarh as required under section 15 of the Industrial Disputes Act , 1947 . 

P. N. THUKRAL . 

Presiding Offic r , 
Labour Court, Haryana , 

Rohtak . 

B. L. AHUJA . 
Commissioner for Labour ond Emp oyment. 

and Secretary to Government. Haryana 

Labour and Employment Departments . 
राजस्व विभाग 


युद्ध जागीर 


fria 8 T , 1971 
THİF 7 76-37-(II)-71/30970.-- gafona 7 greate afafaza , 1948 ( HAT F# HÀ 913 T Efecum 
सरकार द्वारा संशोधन किया गया है ) की धारा 2 ( ए ) ( 1ए ) तथा 3 ( 1ए ) के अनुसार सौंपे गए अधिकारों का प्रयोग करते हुए हरियाणा 
के राज्यपाल श्रीमती धन्नी देवी, विधवा थी रिछपाल , गांव खववामपुर, तहसील व जिला गड़गांव को खरीफ , 1965 से 
zát, 1970 TF 100 m at eroty , 1970 À ATT 150 ETù arfare of an art anotte pris mat 
अनुसार सहर्ष प्रदान करते है । 


